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(2) The Agency has the responsibility
to assure that the appraisals it obtains
are relevant to its program needs, re-
flect established and commonly accept-
ed Federal and federally-assisted pro-
gram appraisal practice, and as a min-
imum, complies with the definition of
appraisal in §24.2(a)(3) and the five fol-
lowing requirements: (See appendix A,
§§24.103 and 24.103(a).)

(i) An adequate description of the
physical characteristics of the property
being appraised (and, in the case of a
partial acquisition, an adequate de-
scription of the remaining property),
including items identified as personal
property, a statement of the known
and observed encumbrances, if any,
title information, location, zoning,
present use, an analysis of highest and
best use, and at least a 5-year sales his-
tory of the property. (See appendix A,
§24.103(a)(1).)

(ii) All relevant and reliable ap-
proaches to value consistent with es-
tablished Federal and federally-as-
sisted program appraisal practices. If
the appraiser uses more than one ap-
proach, there shall be an analysis and
reconciliation of approaches to value
used that is sufficient to support the
appraiser’s opinion of value. (See ap-
pendix A, §24.103(a).)

(iii) A description of comparable
sales, including a description of all rel-
evant physical, legal, and economic
factors such as parties to the trans-
action, source and method of financing,
and verification by a party involved in
the transaction.

(iv) A statement of the value of the
real property to be acquired and, for a
partial acquisition, a statement of the
value of the damages and benefits, if
any, to the remaining real property,
where appropriate.

(v) The effective date of valuation,
date of appraisal, signature, and cer-
tification of the appraiser.

(b) Influence of the project on just com-
pensation. The appraiser shall disregard
any decrease or increase in the fair
market value of the real property
caused by the project for which the
property is to be acquired, or by the
likelihood that the property would be
acquired for the project, other than
that due to physical deterioration
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within the reasonable control of the
owner. (See appendix A, §24.103(b).)

(c) Owner retention of improvements. If
the owner of a real property improve-
ment is permitted to retain it for re-
moval from the project site, the
amount to be offered for the interest in
the real property to be acquired shall
be not less than the difference between
the amount determined to be just com-
pensation for the owner’s entire inter-
est in the real property and the salvage
value (defined at §24.2(a)(24)) of the re-
tained improvement.

(d) Qualifications of appraisers and re-
view appraisers. (1) The Agency shall es-
tablish criteria for determining the
minimum qualifications and com-
petency of appraisers and review ap-
praisers. Qualifications shall be con-
sistent with the scope of work for the
assignment. The Agency shall review
the experience, education, training,
certification/licensing, designation(s)
and other qualifications of appraisers,
and review appraisers, and use only
those determined by the Agency to be
qualified. (See appendix A,
§24.103(d)(1).)

(2) If the Agency uses a contract (fee)
appraiser to perform the appraisal,
such appraiser shall be State licensed
or certified in accordance with title XI
of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(FIRREA) (12 U.S.C. 3331 et seq.).

[70 FR 611, Jan. 4, 2005, as amended at 70 FR
22611, May 2, 2005]

§24.104 Review of appraisals.

The Agency shall have an appraisal
review process and, at a minimum:

(a) A qualified review appraiser (see
§24.103(d)(1) and appendix A, §24.104)
shall examine the presentation and
analysis of market information in all
appraisals to assure that they meet the
definition of appraisal found in 49 CFR
24.2(a)(3), appraisal requirements found
in 49 CFR 24.103 and other applicable
requirements, including, to the extent
appropriate, the UASFLA, and support
the appraiser’s opinion of value. The
level of review analysis depends on the
complexity of the appraisal problem.
As needed, the review appraiser shall,
prior to acceptance, seek necessary
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corrections or revisions. The review ap-
praiser shall identify each appraisal re-
port as recommended (as the basis for
the establishment of the amount be-
lieved to be just compensation), ac-
cepted (meets all requirements, but not
selected as recommended or approved),
or not accepted. If authorized by the
Agency to do so, the staff review ap-
praiser shall also approve the appraisal
(as the basis for the establishment of
the amount believed to be just com-
pensation), and, if also authorized to do
so, develop and report the amount be-
lieved to be just compensation. (See ap-
pendix A, §24.104(a).)

(b) If the review appraiser is unable
to recommend (or approve) an ap-
praisal as an adequate basis for the es-
tablishment of the offer of just com-
pensation, and it is determined by the
acquiring Agency that it is not prac-
tical to obtain an additional appraisal,
the review appraiser may, as part of
the review, present and analyze market
information in conformance with
§24.103 to support a recommended (or
approved) value. (See appendix A,
§24.104(b).)

(c) The review appraiser shall prepare
a written report that identifies the ap-
praisal reports reviewed and documents
the findings and conclusions arrived at
during the review of the appraisal(s).
Any damages or benefits to any re-
maining property shall be identified in
the review appraiser’s report. The re-
view appraiser shall also prepare a
signed certification that states the pa-
rameters of the review. The certifi-
cation shall state the approved value,
and, if the review appraiser is author-
ized to do so, the amount believed to be
just compensation for the acquisition.
(See appendix A, §24.104(c).)

§24.105 Acquisition of tenant-owned
improvements.

(a) Acquisition of improvements. When
acquiring any interest in real property,
the Agency shall offer to acquire at
least an equal interest in all buildings,
structures, or other improvements lo-
cated upon the real property to be ac-
quired, which it requires to be removed
or which it determines will be ad-
versely affected by the use to which
such real property will be put. This
shall include any improvement of a

49 CFR Subtitle A (10-1-15 Edition)

tenant-owner who has the right or obli-
gation to remove the improvement at
the expiration of the lease term.

(b) Improvements considered to be real
property. Any building, structure, or
other improvement, which would be
considered to be real property if owned
by the owner of the real property on
which it is located, shall be considered
to be real property for purposes of this
subpart.

(c) Appraisal and Establishment of Just
Compensation for a Tenant-Owned Im-
provement. Just compensation for a ten-
ant-owned improvement is the amount
which the improvement contributes to
the fair market value of the whole
property, or its salvage value, which-
ever is greater. (Salvage value is de-
fined at §24.2(a)(23).)

(d) Special conditions for tenant-owned
improvements. No payment shall be
made to a tenant-owner for any real
property improvement unless:

(1) The tenant-owner, in consider-
ation for the payment, assigns, trans-
fers, and releases to the Agency all of
the tenant-owner’s right, title, and in-
terest in the improvement;

(2) The owner of the real property on
which the improvement is located dis-
claims all interest in the improvement;
and

(3) The payment does not result in
the duplication of any compensation
otherwise authorized by law.

(e) Alternative compensation. Nothing
in this subpart shall be construed to
deprive the tenant-owner of any right
to reject payment under this subpart
and to obtain payment for such prop-
erty interests in accordance with other
applicable law.

[70 FR 611, Jan. 4, 2005, as amended at 70 FR
22611, May 2, 2005]

§24.106 Expenses incidental to trans-
fer of title to the Agency.

(a) The owner of the real property
shall be reimbursed for all reasonable
expenses the owner necessarily in-
curred for:

(1) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
incidental to conveying the real prop-
erty to the Agency. However, the Agen-
cy is not required to pay costs solely
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